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To: John M Downes <John.M.Downes@msg.gld.gov.au> 

Cc: Cairns <Cairns@amsa.gov.au> 

Subject: RE: Issues Alert - Recreational Diver hit by Recreational Fishing Vessel - First and Last -

22.11.2022 [SEC=OFFICIAL] 

OFFICIAL 

G'day John, 

I have further investigated this matter and the Owner and Master of the DCV observed -

• No dive flag 'alpha' was being displayed by the recreational vessel or on the
spearfisher(s) surface dive buoys

• There was a third person on the recreational vessel that could have alerted
(hand-signals or radio) the DCV to the presence of divers in the water - who were
some distance away from their vessel

• They asked whether MSQ would be following-up with the recreational vessel Owner

I would like to investigate offences that may have been committed by the owner/master of 
the recreational vessel under the provisions of Marine Order 30, which gives effect to the 
Collision Regulations. Unfortunately Section 12 of Navigation Act 2012 provides that: 

12 Provisions that give effect to various conventions 

A provision of this Act that gives effect to a provision of: 
(a) the Safety Convention; or
(b) the Prevention of Pollution Convention; or
(c) the Prevention of Collisions Convention (in relation to an area other than the high seas);
or
(ca) the Maritime Labour Convention;
does not apply in relation to a domestic commercial vessel, or a recreational vessel that has
Australian nationality, when the vessel is in an area if:
(d) a provision of the Marine Safety (Domestic Commercial Vessel) National Law gives
effect to that provision of the Convention in relation to that vessel when it is in that area; or
(e) if paragraph (d) does not apply-a provision of a law of a State or the Northern Territory
gives effect to that provision of the Convention in relation to that vessel when it is in that
area.

In this case I believe the incident occurred in an area to which the provisions of the 
Transport Operations (Marine Safety) Act 1994 applied (TOMSA). Section 211 of the 
TOMSA gives effect to the Collision Regulations. 

As you are aware most of the provisions of the National Law do not apply to recreational 
vessels or Queensland Regulated ships. So unfortunately in this case the legislation 
precludes me from investigating whether the recreational vessel master/owner has 
breached the provisions of the collision regulations. In light of this barrier to me 
investigating this matter further, can you advise by return email if MSQ will conduct an 
investigation into the incident and provide AMSA with the outcome? 

Regards. 

MARINE INSPECTOR 
OPERATIONS I NORTH 
AUSTRALIAN MARITIME SAFETY AUTHORITY 
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Marine Incident Investigation Report 

To Area Manager Cairns 

Copy to 

Prepared by HATTON, Ellen C 

Subject Bounty Hunter Contact with person 

1. PURPOSE OF INVESTIGATION

Queensland 
Government 

Case Ref MSC3636-2023 

Date 02/02/2023 

Category 5 

To investigate a marine incident and possible breaches of TOMSA, and provide advice and recommendations on safety 

and/or policy issues. 

2. SUMMARY OF MARINE / POLLUTION INCIDENT

22/11/2022, 09:15 AM. Non Marine Incident . .

3. SHIPS INVOLVED

Ship 1 Name/Rego: BOUNTY 

Ship 1 Type: Motor Boat 

Ship 1 Engine Type: 

Ship 1 Owner: Owner not 

HUNTER 10804QC 

recorded 

Ship 2 Name/Rego: 

Ship 2 Type: Motor Boat 

Ship 2 Engine T e: Outboard 

Ship 2 Owner: 

4. MASTER OF SHIP (if applicable)

Ship 1 Master: 

Licence details: Licence details not recorded 

Ship 2 Master: 

Licence details: 

5. SUMMARY OF INVESTIGATION

This matter was reported to Maritime Safety Queensland (MSQ) Vessel traffic services department on 22nd 

December 2022 and an issues alert was sent and was tasked to the cairns region for investigation. As the 

Involved vessel was Domestic Commercial vessel MSQ passed the issues alert to Australian Maritime Safety 

Authority(AMSA) for investigation due to the jurisdiction. The marine incident involved a recreational spear 

fisherman being hit by a Domestic Commercial vessel resulting in significant injuries to the person in the 

water. AMSA conducted an investigation and concluded no offence had been committed and returned it to MSQ to 

ascertain possible breaches under the. Maritime Safety Queensland conducted investigations into the matter on 

the Recreational vessel. 

6. FINDINGS

As a result of investigations into this matter it was determined no offence was committed The Person in the 

water was involved in spear fishing and is not deemed as diving therefore a dive flag is not required to be 

displayed under the Transport Operations Marine Safety Act. 

7. CONCLUSION / RECOMMENDATION

As a result of findings into this investigation, it is recommended that no further action be taken against 

any individual or organisation in relation to this matter. A letter to the spearfisherman recommending the 

use of a means of alerting vessels to his presence when freediving in navigable waters 

8. CASE REVIEWED

Reviewed by Area Manager: 02/02/2023 

Reviewed by Compliance Unit: N/A 

Case Finalised: 02/02/2023 

Printed from MSID : 9/02/2023 9:20:03 AM Page 1 of 2 RTI-3281 Page 26 of 34
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