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APPROVAL TO CONSTRUCT, MAINTAIN AND OPERATE 

AN OVERBRIDGE 
 
 

THIS DEED OF AGREE11ENT is made the 
?Ii::. 

/ ::> day of {f!.1998. 

 
 

BETWEEN: The DIRECTOR-GENERAL, DEPARTMENT OF MAlN ROADS for 

and on behalf of The STATE OF QUEENSLAND ("the 

Director-General") 

 

AND: CALLIDE COALFIELDS PTY LTD (A.C.N.ooet 666 za:>) a company 

duly incorporated and having its registered office at 

i.-113, 133Mtlf'j .st &i ompany") 
 
 
 

WHEREAS: 
 
 

A. The Company has requested approval to construct, maintain and operate an overhead 

bridge comprising a concrete arch structure and associated roadworks within the state 

controlled road reserve ("the overbridge") above and across the Dawson Highway at a 

location approximately 19 kilometres East of Biloela, as a component of a haulroad 

from Boundary Hill to Trap Gully. 

 

B. Section 47 of the Transport Infrastructure Act 1994 [Reprint No .5] requires the prior 

approval of the Director-General prior to the construction, maintenance, operation or 

conduct of ancillary works and encroachments within the boundaries of a State-

controlled road . 

 

C. The overbridge is an ancillary work and encroachment and the Dawson Highway is a 

State-controlled road for the purposes of the Transport Infrastructure Act 1994. 
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D. The Director-General has agreed to grant written approval  to  the  Company  to construct, 

maintain and operate the overbridge subject  to the following terms and conditions. 

 
 

TERMS AND CONDITIONS: 
 
 

1. 
 
 

State-controlled Roads 11  (Form DOF.P06 (7/98),  detailed  in Annexure  11A11  to this Deed, 

and all construction works within the boundaries of the State-controlled road (the 

Dawson Highway) shall be carried out in accordance with certified plans and 

specifications approved by the Director-General. 

 

2. The works for construction of the overbridge will comprise: 
 
 

(a) construction of a by-pass road along an existing adjacent  local  government road 

reserve to allow overpass construction works to be carried out on the Dawson 

Highway; 

(b) excavation works within the Dawson Highway road reserve to allow the 

construction of suitable footings for the concrete arch overpass; 

(c) installation of concrete arch components; 

(d) construction of the overhead roadway across the Dawson Highway road reserve; 

(e) reconstruction of the Dawson Highway road formation disturbed by the 

overbridge construction activities. 

 

3. .       An environmental management plan in relation to the overbridge shall be  submitted 

to the District Director (Central) of the Department of Main Roads for his approval prior 

to commencement of any construction works. 

 

4. (a) To facilitate the movement  of traffic  along the Dawson Highway  during  the 

period  of  construction  of the  overbridge,  the  contractor  shall  construct  and 

 
 
 
 

 

The  overbridge   shall  be  constructed by the  Company  in  accordance  with   the 
11 Conditions   of  Approval   for   Carry  tJ Works   Within   the   Boundaries of 
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maintain a bypass to a standard  and at a location to be approved  by the 

Director-General. ("the bypass"). 

 

(b) It is the intention of both parties that the bypass remain operational after the 

completion of the construction of the overbridge for the duration of this Deed. · 

The Company agrees to permit use of the bypass by overdimensional vehicles 

which could not otherwise obtain access under the overbridge. The company 

agrees to maintain the bypass for the safe use of the bypass by overdimensional 

vehicles for the duration of the Deed. After completion of the construction 

works, the bypass route is to be adequately secured by means of locked gates 

at both ends, to the satisfaction of the Director-General.  The Company agrees 

to allow access to and keys to the locked gates to those persons who have the 

prior approval of the Director General to use the bypass. 

 

(c) The company agrees to erect and maintain clear signage, to the satisfaction of 

the Director General, directing the use of the bypass by overdimensional 

vehicles. Such signage is to indicate the procedure required to use the bypass 

and local contact telephone numbers for employees of the company controlling 

that procedure. The company shall ensure that all overdimensional vehicles 

which hold an appropriate approval from the Director General to use the 

section of the Dawson Highway over which the overbridge will be constructed 

may obtain access to the bypass at all reasonable times. 

 

5. During construction of the overbridge, traffic using the Dawson Highway is to be 

controlled in accordance with the current version of the Manual of Uniform Traffic 

Control Devices, with delays to traffic being no longer than 15 minutes and traffic 

using the Dawson Highway not being side-tracked onto the by-pass for a period 

greater than 4 weeks unless approved in writing by the District Director (Central) of 

the Department of Main Roads. 
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6. Upon completion of the construction of the overbridge, the Director-General hereby 

authorises the Company to use, alter, repair, replace, reconstruct, maintain, and inspect 

the overbridge subject to the terms and conditions contained in this Deed. 

 

7. The Company acknowledges and agrees that the Company does not and will not by . 

virtue of any provision  of this Deed obtain any estate or interest in the Dawson 

Highway or the land on which the Dawson Highway is located and that this Deed will 

operate and will be read and construed merely as a grant of an approval for the 

construction, operation and maintenance of the overbridge. 

 

8. The Company shall operate the overbridge. However, with the prior written consent of 

the Director-General the Company may authorise other persons to operate the 

overbridge. In this clause "operate" shall include the control of traffic, the 

maintenance of the structure of the overbridge, the safety and control of any persons 

using the overbridge. 
 

9. The Company shall duly and punctually pay all rates, taxes, assessments, duties, 

impositions and other outgoings whatsoever in respect of the overbridge which may be 

imposed, assessed, levied or charged by or payable to any duly constituted authority in 

that behalf and whether payable by the owner or occupier or party by each. 

0 
10. (a) Subject to the provisions hereof, this approval will remain in force for a ,    ). 

of ten (10)  years commencing on the  _ _ _ _ _ day of ________ 

1998 (hereafter referred to as "the date of commencement of this approval"). 
 
 

(b) If the Company requires a renewal of this approval at its expiration, the Company 

shall give notice in writing to the Director-General at least three (3) months 

before the expiration date and the Director-General may grant to the Company 

a renewal of this approval provided the Company complies with all the 

conditions of this deed .. 
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11. (a) The Company  shall maintain  the overbridge  and bypass  in good repair  and 

condition to the reasonable satisfaction of the Director-General. 

 

(b) The Company shall permit the Director-General and all officers, employees and 

agents of the Queensland Department of Main Roads at all reasonable times 

subject to three (3) days prior notice in writing to the Company to inspect the 

overbridge or bypass or any part or parts of it for the purpose of ascertaining 

whether the Company is duly observing and performing the terms and 

conditions of this approval. The Company shall give rights of access  and egress 

over the lands on which the overbridge or bypass is situated to the Director-

General and all officers, employees and agents of the Queensland Department of 

Main Roads for the purposes of this sub-clause. 

 
 

(c) The Director-General may by notice in writing direct the Company to remedy 

any defect or want of maintenance or repair of the overbridge or bypass which 

constitutes a breach of the terms and conditions of this approval. If the Company 

fails to obey any such direction to the satisfaction of the Director-General within 

a reasonable time prescribed by such notice, the Director-General may remedy 

the defect or want of maintenance or repair and 

recover  all reasonable  costs,  charges  and  expenses  in  connection  therewith 

0 from the  Company  in any court  of competent jurisdiction. This right  is in 

addition to any of the other rights of the Director-General under this approval . 
 
 

(d) Where the Director-General forms the view that an immediate danger to highway 

users exists due to the state of repair or operation of the overbridge or the 

bypass, the Director-General  may, without the need to comply with the 

requirements contained in subclause (b) above, enter upon the overbridge or 

bypass and take any action whatsoever required to abate the immediate danger. 

Where the immediate danger results from a breach of the terms of this approval, 

the Director-General may recover all reasonable costs, charges and expenses 

incurred  by the Director-General  in connection with the abatement 
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from the company in any court of competent jurisdiction. This right is in 

addition to any of the other rights of the Director-General under this approval. 

 

12. (a) (i)  The  Company  shall  give  the   Director-General   fourteen   (14)   days 

written notice before undertaking  any work on the overbridge or bypass . 

and detail the work that is to be  done and the proposed methods and 

timing  for  executing  such works. The Director-General  may  in  his 

absolute  discretion  shorten  the  fourteen  (14)  day  period  for  giving 

notice. 

 

(ii) The Director-General may impose reasonable  requirements in relation to 

the work referred to in (i) above to ensure compliance with the terms and 

conditions of this approval or to ensure the safety of highway users. The 

Company shall not commence such work until all requirements of the 

Director-General have been met and the Director-General has given 

approval in writing to the works. 

 

(iii) The Director-General may give reasonable directions to the Company 

concerning the work referred to in (i) above to ensure compliance with 

the terms and conditions of this approval or to ensure the safety of 

highway users while the work is in progress. The  Company  shall comply 

with any directions given by the Director-General as far as reasonably 

practicable. 

(b) The Company shall not take any action which may cause or reqmre the 

prohibition, diversion or direction of any traffic on or using the highway, without 

the written consent of the Director-General which will not be unreasonably 

withheld. Where it is necessary for any of the purposes of this approval to 

prohibit, divert or direct any traffic on or using the highway the Company shall 

seek the approval of the Director-General and the Director-General may 

determine when such prohibition, diversion or direction of traffic shall take place, 

if at all, and may make arrangements and provide for such   attendance   of   

officers,   employees   and   agents   of  the   Queensland 
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Department of Main Roads as the Director-General considers are necessary or 

desirable for the safe and effective regulation of traffic in the locality of the 

highway. The Company shall pay to the Director-General the costs of and 

incidental to such arrangements and attendances as determined by the 

Director-General including any costs which are incurred by or demanded of the 

Director-General as a  result of or in connection with such prohibition, 

diversion or direction of traffic. 

 

(c) Subclauses (a) and (b) do not apply to prevent the Company undertaking work 

on the overbridge to remedy situations where an immediate life-threatening 

danger to users of the overbridge or highway exists. 

 

(d) In the case of an emergency where there is not a reasonable amount of time to 

comply with subclauses (a) and (b) the Company may take such action as is 

reasonable in the circumstances to prevent damage or injury without breaching 

subclauses (a) and (b). The Company shall give the Director-General notice of 

the action taken at the earliest opportunity. The Director-General may give 

directions or impose requirements on the action while it is being taken which 

the company must comply with. The Director-General may require the 

alteration or removal of any work that was done. 

 

13. The Company shall not remove, alter or add to the overbridge without the prior 

written permission of the Director-General or paint or mark on the overbridge or 

attach to it any ornamentation, marking, sign, banner, flag, advertisement or other 

article without the prior written permission of the Director-General. The above shall 

not apply to prevent the Company undertaking work on the overbridge in the case of 

an emergency or to remedy situations where an immediate life -threatening danger to 

users of the overbridge or highway exist. 
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14. The Company shall use its best reasonable endeavours not to commit any act and to 

ensure that other persons do not commit any act, in relation to the overbridge which 

causes or may cause property damage, injury or danger to any person on the highway. 

The Company shall use its best reasonable endeavours not to omit to do any act and to 

ensure that other persons do not omit to do any act in relation to the overbridge, the 

omission of which causes or may cause property damage, injury or danger to any 

person on the highway . 

 
 

15. The Company shall indemnify and keep indemnified the Director-General for - 

0 
(a) any proceedings brought against; 

(b) any claim made upon; and 

(c) any loss or costs incurred by; 
 
 

the Director-General, its servants or agents in respect of  - 
 
 

(i) loss of life; 

(ii) personal injury; or 

(iii) damage to any person or property; 
 
 

as a consequence of: 
 
 

(i) the construction; 

(ii) maintenance; 

(iii) existence; or 

(iv) use of the overbridge or bypass during the duration of this Deed. 
 
 

This indemnity shall not include any matter the consequence of - 
 
 

(a) 

(b) 

(c) 

any negligence; 
any,,J..awfttl act; or 
any wilful default; 
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of the Director-General, its employees in the course of employment or its agents acting 

with its authority. 

 

16. (a) Before the date of commencement of this Deed, the Company shall take out a· 

public liability policy of insurance in the joint names of the Director-General 

and  the  Company  for  their  respective  rights  and  interests  to  cover  their 

liabilities to third parties, including the liabilities as set out in Clause 15. 

 
 

0 (b) The public liability policy of insurance shall include a cross-liability clause in 

which the insurer agrees to waive all rights of subrogation or action that he 

may have or acquire against all or any of the persons comprising the insured 

and for the purposes of which he insurer accepts the term "insured" as applying 

to each of the persons comprising the insured as if a separate policy of insurance 

had been issued to each of them (subject always to the overall sum insured not 

being increased thereby) . 

 

(c)  The public liability policy of insurance shall be for an amount not less than the sum 

of ten million dollars ($10,000,000.00) for any single event, or such other amount 

as shall be notified in writing to the Company by the Director-General, and shall 

be effected with an insurer  or insurers approved in writing by the Director-

General, which approval shall not be unreasonably withheld . The policy shall 

be maintained during the currency of this Deed  and any further Deed entered 

into by the parties with respect to the overbridge and bypass . 
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17. (a) Before the date of commencement  of this Deed (and whenever  requested  in 

writing  from time  to time  thereafter  so to  do by the Director-General)  the 

Company shall produce evidence to the satisfaction of the Director-General of 

the insurance  effected and maintained  by the Company for the  purposes  of 

Clause 16.  If, after being requested in writing by the Director-General  so to· 

do, the Company fails to produce evidence of compliance with its insurance 

obligations under Clause  16 which is to the satisfaction and approval of the 

Director-General, the Director-General may effect and keep in force any such 

insurance and pay such premiums as may be necessary for that purpose and the 

0 amount so paid shall be a debt due from the Company to the Director-General. 

(b) The Company shall ensure that the policy of insurance effected as required by 

Clause 16 shall contain provisions acceptable to the Director-General that will: 

 

(i) require the insurer, whenever the insurer gives to or serves upon the 

Company a notice of cancellation or any other notice under or in relation 

to the policy, at the same time to inform the Director-General in writing 

that the notice has been given to or served upon the Company; and 

 

(ii) provide that a notice of claim given to the insurer by the Director-

General or the company shall be accepted by the insurer as a notice 

given to the insurer by the Director-General and the Company. 

 

(c) The Company shall, as soon as practicable, inform the Director-General in 

writing of the occurrence of an event that may give rise to a claim under a 

policy of insurance effected as required by Clause 16 and shall ensure that the 

Director-General is kept fully informed of subsequent action and developments 

concerning the claim. 

 

(4)    The effecting of insurance as required in Clause 16 shall not in any way limit the 

liabilities or obligations of the Company under other  provisions of this Deed. 
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(a) In any of the following cases it shall be lawful for the Director-General without 

any notice or demand, except where specified herein, at any time to terminate 

this approval - 

 

(i) if there is any substantial breach, non-observance or non-performance by 

the Company of any of the terms or conditions of the approval; 

 

(ii) if the Company  enters into a scheme of compromise or arrangement 

with its creditors, a receiver or a receiver and manager is appointed to 

the Company, the appointment of an administrator or administrators of 

the Company, a resolution is passed to wind up the Company or the 

Company goes into compulsory or voluntary liquidation; 

 

(iii) if a distress or execution is levied or enforced against the property on 

which the overbridge is situated; 

 

(iv) after the expiration of twelve (12) months from the date that a notice in 

writing is given by the Director-General to the Company that this Deed 

is determined as any part of the land on which the overbridge is 

constructed is required for one or more of the purposes for which land 

may be taken pursuant to the Acquisition of Land Act 1967; 

 

(v) if for a period of over twelve (12) months the overbridge is not used as 

a vehicular overpass. 
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(b) Upon the termination of this Deed the Director-General may, without prejudice 

to any other right he may have under this Deed, serve notice upon the Company 

to remove the overbridge and to remove or make other arrangements for any 

services comprising part of the overbridge at the cost and expense of the Company 

without any compensation. The Company  shall comply with the notice within a 

reasonable period stated in the notice (which is not to be less than three (3) 

months) and in accordance with the reasonable directions of the Director-General 

relating to the safety of the Company's employees or agents or highway users. 

 

(c) If the Company fails to comply with the notice given by the Director-General 

under Subclause (b) of this clause, the Director-General may dismantle, store, 

sell (subject to Subclause (h)) or remove the overbridge and  services comprising 

part of the overbridge ("Removed Property"). At no time does property in the 

overbridge or Removed Property pass to the Director-General and the Director-

General must exercise reasonable care and skill in dealing with the overbridge 

and Removed Property. 

 
 

(d) The Director-General  must  as  soon  as practicable  after  taking  action under 

Subclause  (c)  give written  notice  to  the  Company  of the  action  taken,  and 

0 location of their Removed Property. 
 
 

(e) The Company hereby agrees - 
 
 

(i) that, for the purpose of exercising its rights under Subclause (c), the 

Director-General and all officers employed and agents of the Queensland 

Department of Main Roads (together with any plant, machinery and 

equipment) shall have a right of access and egress over the lands on 

which the overbridge is situate but must exercise reasonable care in the 

exercise of that right; 
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(ii) that the Director-General and all officers, employees and agents of the 

Queensland  Department  of  Main  Roads  shall  not  be  liable  to  the 

Company for any damage caused to any property, real or personal of 

the Company in the exercise of the rights under  Subclause (c) unless 

such  damage  is  due  directly  or  indirectly  to  the  negligence  of  the · 

Director-General or its officers, employees or agents; 

 

(iii) that the Company shall pay to the Director-General a reasonable sum as 

is determined by the Director-General as compensation for the work 

carried out in exercising the rights under Subclause (c) and any other 

works carried out by the Director-General relating to such exercise and 

that such sum is a debt due from the Company to the Director-General 

under this Deed and may be recovered in a Court of competent 

jurisdiction ; and 

 

(iv) that no payment by way of compensation or otherwise shall be due from 

the Director-General to the Company in respect of the exercise of the 

rights under Subclause (c) except as provided in Subclauses (e)(ii) and 

(g). 

 

(t) The Company is entitled to the return of the Removed Property on receipt by 

the Director-General of the sum determined pursuant to Subclause (e)(iii). 

 

(g) The Company may, when action is taken pursuant  to  Subclause (e)(iv) give 

written notice to the Director-General claiming compensation. 

 

(h) (i)  If the Company has not taken possession of the Removed Property 

within twenty-eight (28) days after - 

 

A. the date of its removal ; or 

B. the giving of the notice under Subclause (d); 
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whichever is the later, the Director-General may sell or dispose of the 

Removed Property in such manner and on such terms as it determines 

reasonable. 

 

(ii) The Director-General must when making a sale use reasonable care to · 

ensure that the property is sold at market value. 

 

(iii) Ifthe Director-General makes a sale, the proceeds must be applied - 
 
 

A firstly, in payment of the costs of the removal, storage and sale 

of the Removed Property; and 

B.      secondly, in payment to the Company. 
 
 

19. This Deed will inure only for the benefit of the Company and any permitted assignee of 

the Company hereunder and will not run with the lands or any part thereof that the 

overbridge is on but in the event of a sale, lease or other disposition of an estate or 

interest in the lands or any part thereof the Company shall make any such disposition 

subject to the rights of the Director-General under this Deed. 

 

20. The Company shall duly observe and comply with all Acts of Parliament of the 

Queensland or Commonwealth Parliaments and all regulations, rules, by-laws, 

ordinances, notices, orders, proclamations or other statutory instruments made 

thereunder and shall obtain any relevant consents, permits, authorisations and licences 

required by the Crown in any capacity, any Government Department or statutory 

authority including the Council of the Shire of Banana to maintain, operate or conduct 

the overbridge. 

 

21. Any stamp duties payable on this Deed shall be paid by the Company. 
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22.    (a)    Any document which may be issued or given to or served upon the Company under 

this Deed will be deemed to have been sufficiently issued or given to or served 

upon the Company if it is handed to an officer of the Company or sent by 

facsimile transmission to or sent by prepaid post to or is left at the address of 

the Queensland registered office of the Company or at such other address as . is 

agreed between the parties hereto in writing for the purpose of service of 

documents. 

 

(b) Any document which is to be or may be issued or given to or served upon the 

Director-General under this Deed will be deemed to be sufficiently issued or 

given to or served upon the Director-General if it is handed to an officer or 

employee of the Department of Main Roads or sent by facsimile transmission 

to or is sent by prepaid post to or is left at the address of the District Director 

(Central) of the Department of Main Roads at 31 Knight Street, North 

Rockhampton in the State of Queensland . 

 

(c) Any document sent by prepaid post will be deemed to have been issued or 

given to or served upon the Company or the Director-General, as the case may 

be, at the time at which it would normally arrive in the ordinary course of the 

post at the address to which it is directed. 

 

(d) Any document sent by facsimile transmission shall be forwarded on the same 

day by prepaid post to the address provided above. 

 

23. Any obligation, power, right or duty by this Deed required  or  expressed  to  be performed 

or vested in the Director-General may be performed by any successor of the Director-

General or officer or employee of the Department of Main Roads and the Company 

agrees that it shall accept the actions of such successor, officer or employee as the actions 

of the Director-General for the purposes of this Deed. 
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The terms of this Deed shall be construed in accordance with the laws of the State of 

Queensland and the parties agree to be bound by the jurisdiction of the Courts of that 

State. 

 

EXECUTED AS A DEED: 
 

:F LAND )
 

as delegate of the Director-General, ) 

0 DEPARTMENT OF MAIN ROADS ) 
) 

 
 
 
 
 
 
 
 

THE COMMON SEAL of 

CALLIDE COALFIELDS PTY LTD 

was affixed in accordance with its 

Articles of Association by: 

 
 

in the presene of: 
 
 

 

(Witness) 

 
) 

) 
YLOR 

) DIRECTOR 
) 

) 

:¥ A- 
f3r>,.u c.G .i:J.>-  10   19( 

5tEc-J...£ r 1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

) 

) 
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1.0 Prior Approval 
 

All proposed work within the boundaries of any State-controlled road must be referred 
in writing to the District Director. No work shall be commenced without prior written 
approval of the District Director. 

 
Correspondence shall be addressed to: 

 
District Director 
Queensland Department of Main Roads 
31 Knight Street 
North Rockhampton  Qld  4700 

0 Detailed Engineering Plans and Specifications of the proposed works must be 
approved by the District Director before a works permit is issued. 

 
2.1 Works Permit 

 
A Works Permit will be issued by Queensland Department of Main Roads (Main 
Roads) Works Inspector at the pre-start meeting (subject to the satisfaction of Main 
Roads requirements) . A copy of the Works Permit is to be held on the job site at all 
times. The Works pennit shall comprise the following data: 

 
.... Detail the location of the works . 
.... Detail the extent/type of works. 
.... State the hours of work. 
._  State the contractors estimated completion date (subject to agreement with the 

Works Inspector) . 
.... State the policy number and liability insurance supplier. 
• State the name and address of the Supervising Professional Engineer . 
....  State any job specific requirements requested by the Main Roads Works 

Inspector. 
.... Be signed by both Main Roads and Contractor's representative. 

 
The Permit shall expire ten (10) working days after the estimated date of completion of 
works. Ifworks remain incomplete, application must be made to the Main Roads 
Works Inspector for an extension. The Works Permit must be produced if requested by 
any Officer of the Department or Local Government. 

 
No work shall be conducted within State-controlled Road Boundaries w ithout a 
current Works Permit. 

 
3.0 Contractor 

 
Works shall be carried out by a competent Contractor experienced in executing works 
of a similar nature to the works proposed and who is acceptable to Main Roads. 
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4.0 Supervision 
 

All works within the State-controlled road reserve shall be supervised by a 
Professional Engineer eligible for Corporate Membership of the Institution of 
Engineers Australia and experienced inroadworks construction. Where the owner or 
developer does not have such a Professional Engineer in his employ, a Consulting 
Professional Engineer shall be retained for the purpose of supervising the works . The 
name and address of the Engineer must be forwarded to the District Director before a 
works permit is issued . 

 
5.0 Program of Work 

 
Any works affecting through traffic, ie. on or adjacent to the through pavement shall 
be carried out strictly in accordance with a program which must be submitted by the 
Contractor through the Supervising Engineer for approval of the District Director 
before approval to proceed with the work will be given. 

 
The Contractor may be required to submit, through the Supervising Engineer, a 
Quality Plan and/or copy of the Quality Assurance system to be implemented for the 
duration of the works. The Contractor's Quality Assurance system shall be available 
for audit by Main Roads at any time. 

 
6.0 Environmental Management 

 

An Environmental Management Plan complying with 11.51 shall be approved by 
the District Director prior to the commencement of works on site. Any proposed 
variation to this plan must be submitted and approved prior to implementing the 
variation. The Contractor's Environmental Management Plans shall be available for 
audit by Main Roads at any time. 

0 
7.1 Works Approval 

 
(a) Main Roads Representative 

 
The Inspector representing Main Roads shall be as nominated in the Schedule 
attached. 

 
(b) Presta rt Meeting 

 
It will be necessary for the Supervising Engineer to contact the Inspector, a 
minimum of fourteen (14) calendar days prior to the proposed commencement 
of works, to arrange a prestart meeting with the successful Contractor and 
Supervising Engineer. No work shall commence within the road reserve prior 
to this meeting. A formal permit (Works Permit) to proceed with the works 
will be issued at the prestart meeting. 
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(c) Post-Construction  Meeting 
 

Itwill be necessary for the Supervising Engineer to contact the Works 
Inspector to arrange a final inspection and post-construction meeting. Formal 
acceptance of works and notification of the commencement of the 
on-maintenance period (Clause 15) will be granted after a formal request in 
writing is submitted and the works are deemed to be completed to the 
satisfaction of Main Roads. 

 
8.0 Specifications 

 
Generally, all materials and processes shall be in accordance with Main Roads current 
Specifications, Addenda, Standard Drawings (See Section 19.8), and/or the 
appropriate AUSTROADS and Australian Standards. 

 
9.0 Materials Testing 

 
The Contractor's Supervising Engineer must ensure all necessary testing in accordance 
with the Main Roads Specifications and Addenda (Section 19). Certified copies of the test 
results must be supplied to the District Director when they come to hand. All tests shall 
be carried  out by a N.A.T.A.  certified  laboratory to Queensland Transport/ 
Main Roads test methods, which should be nominated to the Works Inspector at the 
pre-start meeting. The position of these results should be related to a pegged chainage 
if applicable. Departmental testing staff may carry out check (audit) testing if deemed 
necessary . The cost of this testing will be recoverable from the Owner or Developer. 

 
10.0 Safety 

 
The "Principal Contractor for a construction workplace", as defined by the Queensland 

0 Workplace Health and Safety Act (1995) (Clause 13.1), shall be: 

(a) "the person appointed as the principal contractor by the owner of the 
workplace; or" 

 
(b) "if no principal contractor is appointed - the owner of the workplace". 

 
11.0 Provision for Traffic 

 
All measures necessary for the safety of traffic; the cost of complying with the 
requirements of Main Roads Specification "MRS 11.02 - Control of Vehicular Traffic 
at Roadworks" and the supply of signs in accordance with the "Roadworks Signing 
Guide", and the "Manual of Uniform Traffic Control Devices"; shall be the 
responsibility of the Contractor. 

 
Works Permits may be immediately revoked and all work ceased within the 
State"controlled Road Reserve if there is a breach of the Provision for Traffic 
requirements. 
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12.0 Operations 
 

The Contractor in his operation must not unnecessarily obstruct any side road access, 
break down any fences  obstruct any drain or water course, or damage existing road 
construction. The Contractor must at once remove such obstructions, make adequate 
provision for traffic and immediately repair any damages. The District Director 
reserves the power to do this work after giving the Contractor's Supervising Engineer 
twenty-four (24) hours notice of intentions to act and the whole of the cost of such 
work incurred by Main Roads will be recovered from the Owner or Developer. 

 
13.0 Site Access 

 
Departmental staff must be permitted access to the works for the purpose of ensuring 
that Departmental requirements are met. 

 
14.0 Re-establishment 

 
Al l areas affected by the construction work shall be re-established to the standard 
observed prior to the commencement of construction or to the satisfaction of the Main 
Roads Inspector. 

 
15.0 Maintenance 

 
The on-maintenance period shall commence upon formal notification, by Main Roads, 
after satisfactory completion of all works . The Owner or Developer shall be 
responsible for the maintenance and repair of all works covered by this approval for a 
period of not less than six (6) months attached from the date of acceptance of such 
works by the District Director. 

 
If satifactory maintenance is not carried out within this period then the District 
Director may arrange for necessary works and the whole of the cost of such work 
incurred will be recovered from the Owner or Developer . 

 
The Owner or Developer shall hold Public Liability Insurance for the full 
on-maintenance period in accordance with Clause 17. 

 
Main Roads shall require a monetary bond as a guarantee of the contractors 
commitment to fulfil the requirements during the on-maintenance period. 

 
It is the responsibility of the Owner or Developer at the end of the above-mentioned 
specified period to request in writing for an inspection to be conducted. It shall remain 
the responsibility of the Owner or Developer to maintain the works until defects have 
been rectified and the District Director has advised that all requirements have been 
satisfied . 

 
The Department will not accept any responsibility for future maintenance of the works 
except for sections specifically defined in the Special Conditions . 
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16.0 Cost 
 

Main Roads will not pay for any of the works unless otherwise agreed. 
 

17.1 Indemnity 
 

17.2 Subject to the next paragraph of this Clause, the Principal Contractor shall indemnify 
and keep indemnified the Director-General, Department of Main Roads for and on 
behalf of the State of Queensland and all officers, employees and agents of the State of 
Queensland (hereinafter referred to as "the State of Queensland ") against all loss of or 
damage to the property of the State of Queensland (including the State-controlled 
road) and from and against any claim, demand, action, suit or proceeding that may be 
made or brought by any person against the State of Queensland, or the servants or 
agents of the State of Queensland or any of them in respect of personal injury to or the 
death of any person whomsoever or loss of or damage to any property whatsoever 
arising out of or as a consequence of the construction or maintenance of the works by 
the Principal Contractor or their employees, agents or subcontractors and also from 
any costs and expense that may be incurred in connection with any such claim,  
demand, action, suit or proceeding. 

 
The Principal Contractor shall not, under the preceding paragraph of this Clause be 
rendered liable for or in respect of personal injury to or the death of any person or loss 
of or damage to property resulting from any breach by the State of Queensland of any 
negligent act or omission of the State of Queensland , or for or in respect of any claims, 
demands, actions, suits or proceedings, costs and expenses whatsoever in respect 
thereof or in relation thereto . 

 

17.3 Before commencing work the Principal Contractor shall take out a Public Liability 
Policy of Insurance for not less than $5M in the joint names of the State of 
Queensland, the Principal Contractor and all subcontractors employed from time to 
time inrelation to the works to be carried out for their respective rights and interests 
to cover their liabilities to third parties including the liabilities as set out in Clause 17.1. 

 
The Public Liability Policy of Insurance shall include a cross-liability Clause in which 
the insurer agrees to waive all rights of subrogation or action that he may have or 
acquire against all or any of the person comprising the insured and for the purpose of 
which the insurer accepts the term 11insured 11  as applying to each of the person 
comprising the insured as if a separate policy of insurance had been issued to each of 
them (subject always to the overall sum insured not being increased thereby). 

 
The Public Liability Policy of Insurance shall be for an amount not less than the sum 
stated in the Schedule attached and shall be effected with an insurer or insurers 
approved in writing by the State of Queensland and in terms approved in writing by the 
State of Queensland, which approvals shall not be unreasonably withheld. The policy 
shall be maintained until the State of Queensland has issued the final clearance in 
accordance with Clause 15. 

 
 
 

 

Central District Page 6 
Lti1<Main Roads 

0 

Page Number: 22 of 164Released under RTI - DTMR



 
  

. . 
 

17.3 Before commencing work the Principal Contractor shall ensure that suitable insurance 
policies are taken out giving cover to the Principal Contractor and all subcontractors 
against any liability, loss, damage, claim, demand, action, suit or proceeding, costs and 
expenses whatsoever arising at Common Law or under any statute or other legislative 
provision, including any statute or such provision relating to worker's compensation, as 
a result of personal injury to or death of any person employed by the Principal 
Contractor or by any subcontractor in or about the execution of the work. 

 
17.4 Before commencing work and whenever requested in writing from time to time 

thereafter to do so by the State of Queensland, the Principal Contractor shall provide 
evidence to the satisfaction of the State of Queensland of the insurances affected and 
maintained by the Principal Contractor and his subcontractors for the purpose of 
Clauses 17.2 and 17.3. If, after being requested in writing by the State of Queensland 
to do so, the Principal Contractor fails to provide evidence of compliance with its 
insurance obligations under Clauses 17.2 and 17.3 which is to the satisfaction and 
approval of the State of Queensland, the State of Queensland may effect and keep in 
force any such insurance and pay such premiums as may be necessary for that purpose 
and the amount so paid shall be a debt due from the Principal Contractor to the State 
of Queensland. 

 
The Principal Contractor shall ensure that each policy of insurance effected as required 
by Clauses 17.2 and 17.3 shall contain provisions acceptable to the State of 
Queensland that will: 

 
(a) Require the insurer, whenever the insurer gives to or serves upon the Principal 

Contractor or a subcontractor a notice of cancellation or any other notice 
under or in relation to the policy, at the same time to inform the State of 
Queensland in writing that the notice has been given to or served upon the 
Principal Contractor or the subcontractor; and 

 
(b) Provide that a notice of claim given to the insurer by the State of Queensland 

or the Company or a subcontractor shall be accepted by the insurer as a notice 
of claim given to the insurer by the State of Queensland and the subcontractor, 
as the case may require . 

 
The Principal Contractor shall, as soon as practicable, inform the State of Queensland 
in writing of the occurrence of an event that may given rise to a claim under a policy of 
insurance effected as required by Clauses 17.2 and 17.3 and shall ensure that the State 
of Queensland is kept fully informed of subsequent action and developments 
concerning the claim. The Principal Contractor shall take such steps as are necessary 
or appropriate to ensure that a subcontractor will, in respect of an event or claim of a 
like nature arising out of or relating to the operations or responsibilities of the 
subcontractor, take in relation to the State of Queensland the like action to the which 
the Company is required to take under this paragraph. 

 
The effecting of insurance as required by Clauses 17.2 and 17.3 shall not in any way 
limit the liabilities or obligations of the Principal Contractor. 
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18.0 Design and Construction 
 

The approval of Engineering Plans and Specifications by the District Director prior to 
construction does not warrant that such Plans and Specifications have been checked in 
detail. The District Director does not accept any responsibility for the accuracy of such 
Plans and Specifications as approved . It is assumed that the Developers Engineer has 
executed sound engineering judgement when preparing the Plans and Specifications 
and that all site conditions and Main Roads requirements have been taken into account. 
Any deficiencies, therefore, which come to the attention of the District Director during 
construction shall be rectified at the cost of the Developer. 

 
All Engineering Plans and Specifications submitted for approval shall be in accordance 
with "Basic Requirements for Engineering Drawings and Specifications for Roadworks 
Within State-Controlled Road Boundaries" . 

 
19.0 Special Conditions 

 
19.1 The work may be carried out by Local Government under the supervision of the Local 

Government Engineer on behalf of the Owner or Developer. (In this case Clause 3 and 
4 do not apply). 

 
19.2 The work may be carried out by contract under the supervision of the Local 

Government Engineer. 
 

19.3 Pavement depths and materials shall be approved by the District Director after testing 
of the subgrade. 

 
19.4 The method of joining to the existing pavement shall be submitted to the District 

0 Director for his approval prior to placing of the new pavement. 
19.5 Sched ule of Items (Works Descriptions) 

 
The descriptions of scheduled Items shall match, where possible, standard Main Roads 
Items from the appropriate specifications . 

 
19.6 Addenda 

 
· Addenda are Job Specific Works Requirements. Approval of works will be subject to 
conformance with addenda requirements. 

 
19.7 Submission/Calculation of Pavement Design and Test Results 

 
.... The pavement shall be designed in accordance with the Main Roads Pavement 

Design Manual. 
.... Pavement designs and Design Traffic Calculations shall be submitted on Forms; 

Appendix 'I' and 'L' of the Main Roads Pavement Design Manual . 
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Subgrade CBR test results shall be submitted on Forms; Appendix 'J' or 'K' of 
the Main Roads Pavement Design Manual (if practicable). 
Pavement depths shall be subject to final approval by the District Director; 
Main Roads, Central District; after reviewing the test results of 
Pavement/Subgrade submitted by the Client. 

 
19.8 Main Roads Standard Drawings 

 
Main Roads Standard Drawings may be required for the carrying out of the works. 
Approval of works will be subject to conformanc·e with Standard Drawings 
requirements. 

 
19.9 Main Roads Specifications 

 
The following Main Roads Specifications will be required for the carrying out of the 
works. 

 
Where any such Specification referred to has been amended or superseded by another 
specification prior to the acceptance of the Contractor by Main Roads, the latter shall 
apply. 

 
ROADWORKS SPECIFICATIONS 

 

MRS/Form No. 
11.0I 

11.02 

11.03 

11.04 

11.05 

.11.06 

11.07 

11.08 

U.10 

11.11 
11.12 

11.13 

11.14 
11.16 

11.17 

TITLE 
Introduction to Standard Roadwork Specifications 
Control of Vehicular Traffic at Roadworks 
Drainage, Retaining Structures and Protective Treatments 
General Earthworks 
Unbound  Pavements 
Reinforced Soil Structures 
In Situ Stabilised Pavements 
Plant-Mixed  Stabilised Pavements 
Plant Requirements for Hot-Mixed Asphalt 
Sprayed Bituminous Surfacing (excluding Emulsions) 
Sprayed Bituminous Emulsion Surfacing 
Bituminous Slurry Surfacing 
Road Furniture 
Landscaping 
Bitumen 
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MRS/Form No. 
11.19 

 
 

Bitumen Cutter and Flux Oils 
TITLE 

11.20 

11.21 

11.22 

11.23 
 

11.24 

11.25 

11.27 

11.28 

11.30 

11.34 

11.50 

11.51 

11.63 

11.65 

11.66 

l l.67 

11.70 

11.71 

11.73 

11.74 

11.75 
 

0 11.77 
'lI.78 
11.79 

11.80 

11.82 

11.83 

11.86 

11.91 

11.92 

11.93 

11.1106 

Medium Curing Cutback Bitumen 
Bitumen Emulsion 
Supply of Cover Aggregate 
Supply and Delivery of Quicklime and Hydrated Lime 
for Road Stabilisation 
Manufacture of Precast Concrete Culverts 
Manufacture of Precast Concrete Pipes 
Manufacture of Fibre Reinforced Concrete Drainage Pipes 
Site Establishment, Camp and Transport of Principal's Materials 
Dense Graded Asphalt Pavements 
Open Graded Asphalt Pavements 
Specific Quality System Requirements 
Environmental  Management 
Cast-In-Place  Piles 
Precast Prestressed Concrete Piles 
Driven Steel Piles 
Bitumen Slip Layer On Piles 
Concrete 
Reinforcing Steel 
Supply of Prestressed Concrete Members and Stressing Bars 
Supply and Erection of Prestressed Concrete Deck and Kerb Units 
Supply and Erection of Prestressed Concrete Girders and 
Reinforced Concrete Deck 
Supply and Erection of Steel Girders and Reinforced Concrete Deck 
Fabrication of Structural Steel work 
Fabrication of Aluminium Bridge Barrier 
Supply and Erection of Bridge Barrier 
Bearings, Joints, Fillers and Built-In Items for Bridges 
Anti-Graffiti  Protection 
Preparation of Bridge widening 
Electrical Ducts and Pits 
Road Lighting Footings 
Traffic Signal Footings 
Material Requirements for Electrical Conduit 
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20.0 Inspections 
 

No pavement material shall be laid nor shall any priming or sealing be carried out until 
the finished subgrade, finished pavement , and any job specific requirements have been 
assessed by the Main Roads Inspector. At the inspections, tests may be carried out, in 
accordance with specifications and addenda applying to the particular works. 

 
All relevant certificates of tests carrie<l out for any works within State-controlled road 
boundaries must be available for the Inspector's perusal. 

 
The Contractor shall supply, or bear the cost of acquiring all equipment needed for the 
inspection tests. 

 
21.0 As-Constructed Drawings 

 
As-constructed full sized marked up drawings of approved intersections, accesses, 
widening or general roadworks are required to be submitted to Main Roads prior to the 
works being accepted "On Maintenance". 

 
NOTE: 
Reference to the District Director includes those Officers of Main Roads who have been 
delegated authority to act on the District Director 1 s behalf. 
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22.0 
• a) 

 
 
 
 

• b) 
 
 
 
 
 
 
 

• c) 
 
 
 
 
 
 

• 

 
PROVISION OF BOND 
Prior to the establishment of a pre-start meeting and the issuance of a works 
permit by the Department the Developer shall lodge with the Department a 
bond in an amount equal to $2000 or 6% of the contract sum for portion of 
works in the road reserve (whichever is the greater) for works to be carried 
out within the State-controlled road reserve. 

 
PURPOSE OF BOND 
The Bond is applied for the purpose of: 
1. Ensuring the due and proper performance and completion of works the 

subject of this approval by the Developer. 
2. Recovering the cost of urgent action if necessary to protect the works 

under the contract, other property, or people if the Developer or his 
nominated site representative fails to take the said urgent action. 

Iftime permits, the Superintendent shall give the Developer or his nominated 
site representative prior written notice of the Department's intention to take 
action under this clause. 

 
FORM OF BOND 
The applicable Bond shall be in each case either of the following: 
1. Cash or 
2. Two unconditional  irrevocable bank guarantees each being  50% of the 
total bond amount from a financial institution in a form approved by 
the Department. 
The costs of and incidental to providing each bond (including without 
limitation all stamp duty and other taxes payable in respect to the bond) shall 
be borne by the Developer. 

 

 
d) RELEASE OF BOND 
50% of the total bond amount being held shall be released at satisfactory 
completion of works (On Maintenance) and the final 50% released six (6) 
months later (Off maintenance) . The Department reserves the right to 
withhold 100% of the bond amount for the six (6) month maintenance period, 
should the works be accepted on maintenance subject to certain remedial 
works being undertaken during or at the completion of the maintenance 
period . 

) 
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